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I. Executive Summary
On November 4, 2008, California voters will be able to vote on increasing
California’s existing incentives for consumer and commercial use of alternative fuel
vehicles. Proposition 10, the Alternative Fuel Vehicle and Renewable Energy Bond
Initiative Statute, is one of two propositions that will help shape California’s energy
policy if approved by voters. This proposition asks Californians if they want a $5 billion
general obligation bond that will provide $3.425 billion to help consumers and others
purchase certain high fuel economy or alternative fuel vehicles, including natural gas
vehicles, and to fund research into fuel technology. Secretary of State, California Official
Voter Information Guide2008, Title and Summary, http://voterguide.sos.ca.gov/titlesum/prop10-title-sum.htm (accessed September 16, 2008). This bond would also provide
$1.25 billion for primarily solar power research, development and production of
renewable energy technology, with additional funding for other forms of renewable
energy as well as incentives for purchasing solar and renewable energy technology. Id.
Grants would be issued to cities for renewable energy projects and to colleges for training
in renewable and energy efficiency technologies. Id.
The total cost of the bond will be about $10 billion over 30 years. $5 billion of
this would be in principle and $5 billion would be interest, amounting to payments of
about $335 million per year. Id. An increase in state and local sales tax is expected if
consumers purchase these alternative fuel vehicles. Id. The amount of tax revenue
generated could potentially total in the tens of millions of dollars, over the period from
2009 to about 2019. Id. Only one percent of Proposition 10 will go towards
administrative costs. Therefore, there is concern that many state agencies will have
insufficient funds to implement the program consistent with the provisions of the
proposition. Id. These administrative costs will have to be paid for by the state and are
estimated to cost an additional 10 million dollars. Id.
II. Law
A. Existing Law
The Global Warming Solutions Act of 2006, AB 32, requires the California Air
Resources Board (CARB) to develop regulations and market mechanisms that will
ultimately reduce California's greenhouse gas emissions by 25 percent by 2020. Office of
the Governor, Gov. Schwarzenegger Signs Landmark Legislation to Reduce Greenhouse
Gas Emissions http://gov.ca.gov/press-release/4111/ (last updated September 27 2006).
Mandatory caps will begin in 2012 for significant sources and ratchet down to meet the
2020 goals. Id. One specific provision of AB 32 requires CARB to establish a statewide
greenhouse gas emissions cap for 2020, based on 1990 emissions by January 1, 2008. Id.
Proposition 10 intends to help meet this goal of reducing greenhouse gas emissions by
helping to set up a comprehensive alternative energy strategy. Proposition 10, Text of the
Proposed Law, the California Renewable and Clean Energy Act – Version 1,
http://ag.ca.gov/cms_attachments/initiatives/pdfs/i772_07-0101_amdt_2_s.pdf Prop 10
Sect 2 F (last updated January 4, 2008).
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California administers numerous programs that promote renewable energy (such
as solar and wind power), alternative clean fuels (such as natural gas), energy efficiency,
and air quality improvements. Secretary of State, California Official Voter Information
Guide 2008, Analysis, http://voterguide.sos.ca.gov/analysis/prop10-analysis.htm
(accessed September 16, 2008). Grants, loans, loan guarantees, rebates, and tax credits
are given out as incentives in some programs. Id. Funding for these programs has
primarily come from fee revenues, although general obligation (GO) bonds more recently
have been a funding source for air quality-related incentive programs. Id.
Current law already provides a number of significant incentives to increase
alternative vehicle use. For example, AB 1811, Chapter 48, Statutes of 2006,
appropriated $25 million for an Alternative Fuel Incentive Program (AFIP) for consumer
and manufacturer incentives for the purchase and production of high efficiency, high
mileage, clean alternative fuel, light, medium, and heavy-duty vehicles in both individual
and public fleets in California including refueling stations, and research and
development. Assembly Utilities and Commerce Committee, Assembly Natural
Resources Committee, and Senate Energy, Utilities and Communications Committee,
Overview of Proposition 10—Alternative Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/SEN/COMMITTEE/STANDING/ENERGY/_home/09-1008Proposition10background.htm (last updated September 10, 2008). Beginning in
January 2008, the AFIP provides grants of up to $5,000, on a first-come, first-serve basis,
to qualified individuals, businesses, public agencies and entities that purchase or lease an
eligible alternative fuel vehicle (AFV) from May 2007 through March 31, 2009. Id.
Eligible categories (and rebate amounts) of AFVs include: full-function, "city" or
"neighborhood" zero emission vehicles ($1000-$5000), plug-in hybrids (N/A), and those
with a "dedicated" hydrogen (N/A) or natural gas fueling systems ($3000). Fifteen
AFVs, including four natural gas vehicles, are currently eligible for rebates.” Id.
Also in 2006 voters passed proposition 1B, which authorized $1 billion in bond
funding to the Air Resource Board (ARB) to “cut freight emissions in four priority trade
corridors.” Id. If older diesel trucks are replaced by the owners of certain natural gas
fueled trucks that serve ports or rail yards, those owners are eligible to up to $ 50,000 in
funding per truck. Id. Among other program requirements, owners must commit to
operate the truck in-state for 8 years or 350,000 miles, scrap the older truck, and agree to
on-board electronic monitoring. Id. This is identical to what heavy-duty natural gas trucks
are eligible for under Prop 10, though Prop 10 does not impose any of the above
requirements. Id.
In 2007, a measure to incentivize the use of clean fuel technology was again
approved by the Legislature. AB 118, Chapter 750, Statutes of 2007, authorized the
California Energy Commission (Energy Commission) to provide $120 million annually
over 7 years as grants and other incentives to consumers, businesses, and public agencies,
among others, “to develop and improve alternative and renewable low-carbon fuels,
expand fuel infrastructure, fueling stations, and equipment, retrofit medium-and heavyduty on-road and non-road vehicle fleets, and accelerate the commercialization of
vehicles and alternative and renewable fuels through buy-downs or rebates.” Id. The
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Energy Commission's draft "Investment Plan" recommends funding an incentive program
for the purchase of new alternative and renewable-fueled vehicles. Id.
In addition to the programs already in place through California law, the Federal
Government also subsidizes the purchase of alternative fuel vehicles. The Federal Energy
Policy Act of 2005 provided for an income tax credit for the purchase of a new, dedicated
alternative fuel vehicle of 50 percent of the incremental cost of the vehicle, plus an
additional 30 percent if the vehicle meets certain tighter emission standards. Id. The
credits range from $2,500 to $32,000 depending on the size of the vehicle. Id. A $1000
credit is also available for a home refueling appliance; up to $30,000 is available to
developers of commercial refueling stations. Finally, a producer of natural gas gets a tax
credit of 50-cent per gasoline-gallon-equivalent (gge) of natural gas if it is sold as a
motor vehicle fuel. Id. These credits expire in 2009 or 2010. Id.
B. Effects of Proposition 10
1. Overview
The purpose and intent of Proposition 10 is to invest $5 billion dollars in projects
and programs designed to enhance California’s energy independence, including grants to
public colleges and universities, rebates for individuals and businesses to purchase clean
alternative energy vehicles, and funds for local governments to create renewable energy
demonstration projects. Proposition 10 §3(a)(f)(d) and (e). Almost 60% of the funding
for Proposition 10 will go to rebates for consumer and "entity" rebates to offset the costs
of purchasing or leasing (24 months at a minimum) new or "repowered" high and very
high fuel economy vehicles, as defined by the proposition, or technology requirements
(powered exclusively by natural gas, propane, methane, electricity, hydrogen, or any
combination thereof—referred to as "dedicated clean alternative fuel vehicles").
Assembly Utilities and Commerce Committee, Assembly Natural Resources Committee,
and Senate Energy, Utilities and Communications Committee, Overview of Proposition
10—Alternative Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/SEN/COMMITTEE/STANDING/ENERGY/_home/09-1008Proposition10background.htm (last updated September 10, 2008).

Tables 1 and 2 summarize the rebates associated with each vehicle type.
Table 1: Light-Duty/Passenger Vehicle Rebates
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Total Funds
Available

Light-duty Rebates
High Fuel Economy
Vehicles (>45 MPG)
Very High Fuel Economy
Vehicles (>60 MPG)
Dedicated Clean
Alternative Fueled
Vehicle

Amount of
Rebate

$110,000,000 $2,000

Number of
Vehicles
Funded
55,000

$230,000,000 $4,000

57,500

$550,000,000 $10,000

55,000

Id.
Proposition 10 gives each of these vehicle-types specific definitions. Legislative Analysts
Office, Proposition 10, http://voterguide.sos.ca.gov/analysis/prop10-analysis.htm
(accessed Sept. 13, 2008).
•

High fuel economy vehicle means a light-duty vehicle produced by an original
equipment manufacturer or a small volume manufacturer that can achieve a
combined fuel economy of not less than forty-five (45) miles per gallon for
highway use as determined by the United States Environmental Protection
Agency and that meets the criteria air emission standards of the California Air
Resources Board. Proposition 10 § 4 Chapter 2 (j).

•

Very high fuel economy vehicle means a light duty vehicle produced by an
original equipment manufacturer or a small volume manufacturer that can achieve
a combined fuel economy of not less than sixty (60) miles per gallon for highway
use as determined by the United States Environmental Protection Agency and that
meets the criteria air emission standards of the California Air Resources Board. Id
at 2(r).

•

Dedicated clean alternative fuel vehicle means a clean alternative fuel vehicle, as
defined in subdivision (c), that is powered exclusively by biomethane, electricity,
hydrogen, natural gas, or propane, or any combination thereof, but which may use
no more than ten percent (10%) of diesel for the primary purpose of ignition in a
diesel compression cycle engine. Id at 2(c).

Table 2: Heavy-Duty Vehicle Rebates
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Vehicle
Type

Vehicle
Weight
(lbs)
8,500 to <
14,000

Total Funds
Available

Amount of
Rebate

$310 million

Heavy
Medium
Duty

14,000 to
< 25,000

$650 million

Heavy
Duty

> 25,000

$1 billion

$25,000 for first
5,000 vehicles,
$15,000 for
subsequent
$35,000 for first
10,000 vehicles,
$25,000 for
subsequent
$50,000 for first
5,000 vehicles,
$40,000 for next
5,000 vehicles,
$30,000 for
subsequent

Light
Medium
Duty

Number of
Vehicles
Funded
17,333

22,000

28,333

Assembly Utilities and Commerce Committee, Overview of Proposition 10—Alternative
Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/SEN/COMMITTEE/STANDING/ENERGY/_home/09-1008Proposition10background.htm.
Again, the text of Proposition 10 creates a definition for each of these types of
heavy duty vehicles. Legislative Analysts Office, Proposition 10,
http://voterguide.sos.ca.gov/analysis/prop10-analysis.htm (accessed Sept. 13, 2008).
•

Light medium Duty means a vehicle less than 8,500 pounds in gross vehicle
weight that is authorized to be operated on all roads and highways in California.
Proposition 10 § 4 Chapter 2 (l).

•

Heavy medium Duty means a vehicle of 14,000 pounds or more in gross vehicle
weight and less thn 25,000 pounds in gross vehicle weight. Id. at (i).

•

Heavy duty means a vehicle of 25,000 pounds or more pounds in gross vehicle
weight. Id. at (h).

Dedicated vehicles that do not use natural gas must use a fuel that is 10% less carbon
intensive, and emits no more air or water pollution than a petroleum-based fuel.
Assembly Utilities and Commerce Committee, Overview of Proposition 10—Alternative
Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/SEN/COMMITTEE/STANDING/ENERGY/_home/09-1008Proposition10background.htm. Proposition 10 is silent on whether the 10% less carbon
intensive alternative fuel levels applies to a life-cycle basis framework that considers both
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the pre-combustion emissions and the tailpipe emissions during combustion. Id. There is
nothing in Proposition 10 that requires heavy-duty vehicle rebate customers to replace an
older, dirtier truck. Id. Proposition 10 requires all rebates to be awarded within 5 years of
January 1, 2009. Id.
There is no vehicle on the market today that can achieve the 60/mpg standard, and
there is only one light-duty, natural gas vehicle (NGV)—the Honda Civic GX—currently
offered for sale in the United States. Heavy-duty NGVs such as trucks and buses usually
have engines manufactured by one company installed in a chassis that was manufactured
by a different company. ARB has certified three natural gas engines manufactured by
Cummins Westport, Westport, and Deere. Only one full-function electric vehicle—the
Tesla Roadster—is currently commercially available and there are no hydrogen-fueled or
fuel cell vehicles available (fuel cell vehicles are expected on the market by 2011-2017).
Thus, given the stringent 5-year timeframe, a large majority, if not all, of the rebates will
likely be allocated toward NGVs. Assembly Utilities and Commerce Committee,
Overview of Proposition 10—Alternative Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/ SEN/ COMMITTEE/STANDING/ ENERGY/ home/0910-08Proposition10background.htm.
Based on a life-cycle or well to wheels analysis, the Energy Commission has
found that, compared to a petroleum base case, the use of natural gas reduces GHG
emissions by 20% in light-duty vehicles and 5-20% in heavy-duty vehicles. There are
also significant reductions in emissions of hydrocarbons and air toxins. Overall, the
Energy Commission has concluded that increased use of natural gas can help meet the
goals of the state's alternative fuels plan (per AB 1007, Chapter 371, Statutes of 2005) by
increasing the use of alternative fuels (20% by 2020, 30% by 2030) while assuring no net
material increases in pollution. Id.
2. Renewable Energy Incentives
Of the $5 billion proposed in Proposition 10, $1.25 billion of it will be made
available to the Energy Commission so that they can award grants or incentives for the
development of renewable energy. Id. Of this amount, $250 million must be awarded for
market-based incentives, loans, buy-downs or grants for the purchase or lease and
installation of equipment for producing energy from renewable sources (solar, wind,
geothermal, wave). Id. The rest of the $1 billion will be made available for the research,
development, construction, and production of "advanced renewable technologies," which
include large-scale solar thermal, solar photovoltaic, energy storage, biogas, wave and
tidal current, with very few restrictions or conditions. Id. 80% of this money must be
awarded to solar technologies. Id. All funding will be awarded based on a competitive
selection process. Id. This requires the Energy Commission to award incentives
consistent with the goal of accelerating the commercialization of renewable energy
resources. Id.
3. Clean Alternative Fuel Research and Development and Demonstration
Program
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Proposition 10 allocates $555 million to the Air Resource Board to administer
loan credits and grants for the development or demonstration of dedicated clean
alternative fuel vehicles and vehicles that combine clean alternative fuels and high
efficiency vehicle technology in California; research and development of technologies for
efficient and cost-effective production of liquid and gaseous low-carbon and non-carbon
fuels; and the testing and certification of dedicated clean alternative fuel vehicles.
Proposition 10 § 4 Chapter 4.
4. Impact on State and Local Sales Tax Revenues.
The presumption of Proposition 10 is that consumers would not purchase or lease
these vehicles, which are more expensive than alternative fuel vehicles, but for the
rebates. Secretary of State, California Official Voter Information Guide2008, Analysis,
http://voterguide.sos.ca.gov/ analysis/prop10-analysis.htm (accessed September 16,
2008). In addition to the rebates, retailers may adjust the sales price upwards to account
for the individuals and/or businesses being eligible for a rebate, resulting in an increase in
local and state sales tax revenue. Id. The resultant savings to the purchaser could
potentially be spent on other taxable purchases, leading to an increase in sales and use tax
(SUT) revenues. Id. The amount of revenue generated from these taxes depends on many
factors, but the Secretary of State estimates a potential revenue increase in the tens of
millions of dollars from 2009 to about 2019. Id.
5. Program Administration
Proposition 10 provides $5 billion in general obligation bonds for four main
purposes: 1) alternative fuel vehicles rebates and research ($3.425 billion), 2) renewable
energy ($1.25 billion), 3) renewable energy demonstration ($200 million), and 4) "clean
tech" education and training ($125 million). Prop 10 tasks the California Energy
Commission (Energy Commission), the Air Resources Board (ARB), and the Board of
Equalization (BOE) with administering the proposition, and limits overhead expenses to
1% of bond funding. Assembly Utilities and Commerce Committee, Overview of
Proposition 10—Alternative Fuel Vehicles and Renewable Energy,
http://www.senate.ca.gov/ftp/SEN / COMMITTEE/STANDING/ ENERGY/ home/0910-08Proposition10background.htm. The estimated cost over 30 years will be about $10
billion, which makes yearly bond payments approximately $300 million. Id.
The measure assigns various state agencies the task of administering different
parts of the measure. Id. Specifically, the BOE would administer the alternative-fuel
vehicle rebates, the ARB would administer the incentives for alternative-fuel research
and development, and the Energy Commission would administer the renewable energy
incentives and the monies available for grants to local governments and public higher
education institutions. Id. Regarding BOE’s administration of the rebates, the measure
provides that BOE shall calculate the sales and use tax (SUT) applicable to the sale or
lease of a vehicle at the pre-rebate purchase or lease price. Id.
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The measure requires each state administering agency to adopt program
milestones, provide for annual independent audits, issue annual progress reports, and
establish procedures for oversight of the awarding of incentives. Id. The measure also
requires that the monies allocated to each bond account be spent within ten years, with
reasonable efforts to be made to spend the monies for alternative-fuel vehicle rebates
within five years. Id.
III. Drafting Issues
A. Severability
Proposition 10 contains a severability clause which states:
If any provision of this act or the application thereof to any person or
circumstances is held invalid, that invalidity shall not affect other
provisions or applications of this act that can be given effect without the
invalid provision or application, and to this end the provisions of this act
are severable.
Proposition 10 at § 7.
Even though a severability clause is included in this proposition, it does not have
a determinative effect until its validity is examined by a court. Once a court determines
that some part of the proposition is invalid it follows a three part test, adopted by The
California Supreme Court, to determine whether the remaining provision(s) can be
severed from the invalid section(s). The invalid provision must be grammatically,
functionally and volitionally severable. Gerken v. Fair. Pol. Practices Commn., 6 Cal.
4th 707, 714 (1993).
The court first looks at the act grammatically to see whether "the valid and invalid
parts can be separated by paragraph, sentence, clause, phrase, or even single word."
People's Advocate, Inc. v. Superior Court, 181 Cal. App. 3d 316, 330 (1986). The
grammatical test is met by Proposition 10 as all sections of the measure are
grammatically complete and distinct.
The court then looks at whether "after the statute has been severed, the remainder
. . . is complete in itself. The remaining provisions must stand on their own, unaided by
the invalid provisions nor rendered vague by their absence nor inextricably connected to
them by policy considerations." Id. at 331. Proposition 10 meets the functionally
severable test as well. There are three distinct and complete sections of the act. The first
is helping consumers and others purchase certain high fuel economy or alternative fuel
vehicles. The second is investing primarily in solar power research, development and
production of renewable energy technology, with additional funding for other forms of
renewable energy as well as incentives for purchasing solar and renewable energy
technology. Lastly, grants would be issued to cities for renewable energy projects and to
colleges for training in renewable and energy efficiency technologies. Since each of these
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sections is distinct and independent from other sections, any sections remaining after
severability could be implemented on their own.
The final determination of the severability test is whether "the provisions to be
severed must be so presented to the electorate in the initiative that their significance may
be seen and independently evaluated in the light of the assigned purposes of the
enactment. The test is whether it can be said with confidence that the electorate's
attention was sufficiently focused upon the parts to be severed so that it would have
separately considered and adopted them in the absence of the invalid portions.” Id. at
332-333.
The main goals of Proposition 10, to incentivize consumer and commercial
purchases of alternative fuel vehicles and investment in renewable energy technology, are
sufficiently highlighted throughout the proposition as a whole, as well as in the Official
Title and Summary prepared by the Attorney General. Therefore, a court would conclude
that if the electorate was given these provisions separately they would have adopted
them. A court reviewing proposition 10 would most likely find that it meets the necessary
requirements to be severable. An invalidated portion of the measure will not invalidate
the measure in its entirety.
B. Conflicting or Complementary Propositions
On November 4, 2008 the people of California will be voting on two propositions
that address renewable energy issues, propositions 7 and 10. Proposition 7, the Solar and
Clean Energy Act of 2008, requires all utility companies, both private and government
owned, to generate 20% of their power from renewable energy by 2010, a standard that
currently applies only to private, investor-owned utilities. Proposition 7 requires all utility
companies to generate 40% of their electricity from clean and renewable energy sources
by 2020 and 50% by 2025. Proposition 7 fines utilities for non-compliance and prohibits
the utilities from passing those fines on to ratepayers. Secretary of State, California
Official Voter Information Guide2008, Title and Summary, http://voterguide.sos.ca.gov
/title-sum/prop10-title-sum.htm (accessed September 16, 2008). Proposition 10 also deals
with renewable energy and in particular subsidizing solar energy. Since both of these
propositions deal with renewable energy and specifically solar energy, one most look at if
they are competing or complementary.
Article II, section 10 (b) of the California Constitution states that if provisions
of 2 or more measures approved at the same election conflict, the measure receiving the
highest affirmative vote shall prevail. In making a determination of whether the two
measures have competing provisions, California courts look at whether the provisions
affect the same sections of California codes. In Yoshisato v. Superior Court, 2 Cal. 4th
978 (1992), the court considered whether two successful ballot measures which sought to
amend section 190.2 of the California Penal Code were complementary or competing.
Another California Supreme Court case held that unless a contrary intent is apparent in
competing and conflicting initiative measures that address and seek to comprehensively
regulate the same subject, only the provisions of the measure receiving the highest
affirmative vote become operative upon adoption. Taxpayers to Limit Campaign
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Spending v. Fair Pol. Practices Com, 51 Cal. 3d 744 (1990). When analyzing
Propositions 7 and 10 the determination must be made if they both seek to affect the same
code of California law.
Proposition 10 § 5 addresses competing and complementary propositions. Specifically,
Proposition 10 provides that if it receives more votes than Proposition 7 but both
initiatives pass, then it will prevail as final law. Proposition 10, § 5(B). However, it also
has a provision that states that Proposition 10 will complement any measure addressing a
similar issue if both pass but Proposition 10 receives fewer aggregate votes. Id.
Both proposition 7 and 10 make changes to chapter 15 of the Public Resource
Code which gives rise to a possible conflict. Specifically, Proposition 7 amends Division
15 and adds several new sections as well as chapter 6.6 and 8.9 to chapter 15 of the
Public Resources Code. Proposition 10 adds Division 16.6 commencing with Section
26410 to the Public Resources Code. Even though both propositions make changes to
chapter 15 of the Public Resource Code, none of the provisions in either proposition have
complementary or competing provisions in the Public Resource Code or California law.
Accordingly, it is unlikely that a court will see Proposition 7 and 10 as either competing
or complementary.
C. State Constitutional Issues
Article XVI of the California Constitution gives the California Legislature the
ability to create a “General Obligation Bond Proceeds Fund” in the State Treasury, the
proceeds of which are to be placed into this fund. Cal. Const. art. XVI, § 1.5. Bonds are
sold by states to investors in exchange for the promise to repay at a later date with
interest. Legislative Analyst’s Office, An Overview of State Bond Debt,
http://www.lao.ca.gov/ballot/2006/bond_6_2006.htm (accessed September 22, 2008).
General obligation bonds are paid from the state’s General Fund, which is funded by
personal and corporate income taxes, and general sales tax. Id.
Section 1.5 of Article XVI requires an accounting of all money deposited into this
fund, with the proceeds of bonds being maintained in a separate account. Id. These
proceeds may only be paid out in accordance with the law authorizing the issuance of the
particular bond from which the proceeds were derived. Id.
The California Constitution states that every measure providing for the
“preparation, issuance, and sale of bonds” of the State of California shall be put before
the voters in the form of either a bond act or statute. Cal. Const. art. XVI, §2.
Proposition 10 does not violate the California Constitution requirements for
general obligation bonds. Proposition 10 authorizes the state to issue $5 billion in general
obligation bonds to finance the initiative. Proposition 10 also directs the bonds it
authorizes to be governed by the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code. Finally, Proposition 10 is being
submitted to the voters in the 2008 general election.
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IV. Public Policy Consideration
A. Proponents’ Argument in Favor of Proposition 10
Proponents of proposition 10 believe that by voting yes, Californians will be
advancing the green cause by funding renewable energy sources, providing rebates for
alternative fuel vehicles, and replacing older diesel trucks with cleaner alternative fuel
trucks. Proponents argue that Proposition 10 will be decrease California’s dependence on
foreign oil and strengthen California’s economy.
John Dunlap, past chairman of the California Air Resources Board, supports
proposition 10. He believes that places like Palm Springs offer abundant capability for
wind generation, and that it is time for us to increase the power we receive from this
clean and renewable resource. John Dunlap, The Desert Sun Online, Proposition 10 A
Power Play http://www.mydesert.com/apps/pbcs.dll/article?AID=/20080825/OPINION/
808250311/1004/opinion (last updated October 13, 2008). The advantage of investing in
clean and renewable energy is that it is generated right here in California. Therefore, we
are investing in California businesses. Id. Dunlap estimates that the $1 billion Solar,
Wind and Energy Account included in this measure will result in 1,700 megawatts of
installed capacity — enough to power 1.28 million homes with clean and renewable
energy. Id. This account will also result in reducing greenhouse gas emissions by 350,000
metric tons per year. Id.
Proponents say that there is an established natural gas vehicle market in the
United States. Terence Chea, Associated Press Writer, Bond measure offers rebates for
greener vehicles Proponent http://www.sfgate.com/cgibin/article.cgi?f=/n/a/2008/09/26/politics/ p193602D31.DTL&type=politics (last
updated September 26, 2008). “There are more than 150,000 natural gas vehicles in the
U.S. and more than 5 million worldwide, according to Natural Gas Vehicles for
America.” Id. Honda Motor Co. now makes the popular Civic in a natural gas version,
and many fleets of taxis, airport shuttles, transit buses and industrial trucks now run on
natural gas. Id. Fred Keeley, a board member of the League of Conservation Voters,
Santa Cruz County treasurer and a former member of the Assembly, wrote in the San
Francisco Chronicle that
“Proposition 10 authorizes nearly $3 billion for consumer rebates so that
hardworking Californians can purchase high-efficiency vehicles like a plug-in hybrid or
an electric car. This is money that will go straight into the consumers' pockets and will
allow consumers, who may be otherwise unable to afford it, to purchase new technology.
In the long run, Prop. 10 will save us money.”
Fred Keeley, San Francisco Chronicle, Yes on Prop. 10: Speed the transfer to
cleaner-burning vehicles http://www.sfgate.com/ cgibin/article.cgi?f=/c/a/2008/09/24/ED6P134QD7.DTL (Last Updated September 25, 2008)
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Almost half of the $5 billion bond will go to vehicle rebates. A large portion of
this will go to the conversion of big rig diesel trucks to alternative fuel trucks. Proponents
point out that this measure will give rebates to owners of California-operated big-rig
trucks who convert their vehicles to cleaner hybrid or natural- gas engines. Converting a
big-rig truck can cost upward of $200,000, and more than 60% of California's truck fleet
is operated by independent, small-business truck drivers who are unable to afford this
conversion on their own. Making California's trucking industry fleet run on alternative
fuels will help to make the industry greener and lift our economy. John Dunlap, Fresno
Bee, Proposition 10 provides an energy boost,
http://www.prop10yes.com/modules/article/list/release.php?_adctlid=v%7Cxeea1vkilat6e
c%7Cxi3f31unvqxzvq&pi=xeef9vve1at3un&id=xffnzjgasrpzl3&done=%2Fmodules%2F
article%2Flist%2Findex.php%3Fpi%3Dxeef9vve1at3un%26_adctlid%3Dv%257Cxeea1
vkilat6ec%257Cxi3f31unvqxzvq%26chunkSize%3D10%26search%3D%26chunkNum%
3D0 (last updated August 7, 2008)
Most of our transportation fuels, such as gasoline and diesel, create pollution that
contains carcinogens and toxins that cause asthma and cancer. Secretary of State,
California Official Voter Information Guide2008, Arguments and Rebuttals,
http://voterguide.sos.ca.gov/argu-rebut/argu-rebutt10.htm (accessed September 16,
2008). Proposition 10 will help replace more than 28,000 diesel trucks with trucks that
run on cleaner alternative fuels. Id. It will also provide rebates for consumers who
purchase more fuel efficient vehicles and vehicles which run on clean alternative fuels,
helping California meet or surpass the state’s global warming goals and clean up the air
we breathe. Id.
The estimated cost of Proposition 10 will be about $10 billion over the next 30
years, but proponents of this measure will tell you the economic benefits far outweigh the
total cost. Yes on Prop. 10: Speed the transfer to cleaner-burning vehicles, Fred Keeley,
San Francisco Chronicle, Yes on Prop. 10: Speed the transfer to cleaner-burning vehicles
http://www.prop10yes.com/modules/article/list/release.php?_adctlid=v%7Cxeea1vkilat6e
c%7Cxi3f31unvqxzvq&pi=xeef9vve1at3un&id=xflwc2shtexwol&done=%2Fmodules%2
Farticle%2Flist%2Findex.php%3Fpi%3Dxeef9vve1at3un%26_adctlid%3Dv%257Cxeea
1vkilat6ec%257Cxi3f31unvqxzvq%26chunkSize%3D10%26search%3D%26chunkNum
%3D0 (last updated September 25, 2008). They site an in-depth report of Proposition 10
done by TIAX LLC, a technology processing company that estimates that upon full
implementation, Proposition 10 will displace annually 75 million gallons of gasoline and
648 million gallons of diesel fuel. Id. That is roughly $3 billion each year that we will be
spending here at home rather than on polluting foreign oil. Id. As an added bonus, these
new vehicles are much cleaner than their older counterparts, and won't emit the same
kinds of toxic chemicals. Id. By moving toward vehicles that run on high efficiency and
low-carbon fuels, proponents believe that Californians will reduce their petroleum use,
lower their gas bills, allow them to fill up on domestically produced fuel, and greatly
reduce the amount of toxins being spewed into the air. Id.
Proposition 10 allows Californians to purchase and register a vehicle (as defined
by the measure) and receive a rebate from the state. Proponents say that this is good
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because cars using new technology are still more expensive than their outdated
counterparts. John Dunlap, The Desert Sun Online, Proposition 10 A Power Play
http://www.mydesert.com/apps/pbcs.dll/article?AID=/20080825/OPINION/
808250311/1004/opinion (last updated October 13, 2008). The car must be registered in
California and is limited to one vehicle per Californian. Id. According to TIAX, this will
generate more than $2 billion in fuel savings per year. Id. The bond effectively pays for
itself in three years. Id.
This measure allocates funding that will assist scientists and engineers in moving
their research to the forefront of development efforts in green technology. Id. Proposition
10 provides $875 million in research, development and education to speed the
development of low-carbon fuels, noncarbon fuels, clean alternative vehicles that include
battery electric vehicles and renewable energy generation like wind and solar. John
Dunlap, Fresno Bee, Proposition 10 provides an energy boost,
http://www.prop10yes.com/modules/article/list/release.php?_adctlid=v%7Cxeea1vkilat6e
c%7Cxi3f31unvqxzvq&pi=xeef9vve1at3un&id=xffnzjgasrpzl3&done=%2Fmodules%2F
article%2Flist%2Findex.php%3Fpi%3Dxeef9vve1at3un%26_adctlid%3Dv%257Cxeea1
vkilat6ec%257Cxi3f31unvqxzvq%26chunkSize%3D10%26search%3D%26chunkNum%
3D0 (last updated August 7, 2008). Proponents say that California has always led the
way when it comes to emerging new environmental technologies. John Dunlap, The
Desert Sun Online, Proposition 10 A Power Play
http://www.mydesert.com/apps/pbcs.dll/article?AID=/20080825/OPINION/
808250311/1004/opinion (last updated October 13, 2008).They believe that this
proposition invests in new technology and also will lead to the creation of new jobs that
will stimulate our economy. Id. Proponents also point out that Proposition 10 will not
raise taxes or fees, create any new bureaucracy or new government entities. Id. This bond
will help the state reach goals established by AB 32, California's landmark climate
change/greenhouse-gas reduction law. Id.
B. Opponents’ Argument in Opposition to Proposition 10
Opponents believe that filling the tank with natural gas instead of gasoline or
diesel could only serve as a stopgap to cut greenhouse gases and dependence on foreign
oil, and that it is not ideal for the long term and should not be heavily subsidized.
Cassandra Sweet, State Weighs Natural-Gas Push, Wall Street Journal (Aug. 13, 2008).
"Using natural gas has some small advantages," said Daniel Sperling, director of
the Institute of Transportation Studies at the University of California, Davis and a
member of the California Air Resources Board. Id. "If someone can make a business out
of it, that's great. The public benefits are rather small, so I don't think...our government
should put much effort into promoting it." Id.
Opponents’ also believe that if you vote yes for this proposition, you are helping
one man enrich himself at taxpayer expense. Secretary of State, California Official Voter
Information Guide2008, Arguments and Rebuttals, http://voterguide.sos.ca.gov/argurebut/argu-rebutt10.htm (accessed September 16, 2008). Critics of Proposition 10 say the
measure is little more than a taxpayer-funded giveaway to Texas oilman T. Boone
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Pickens, who is pushing a nationwide plan to increase the use of natural gas as a
transportation fuel. David R. Baker, 2 energy propositions flawed, critics say, San
Francisco Chronicle http://www.sfgate.com/cgibin/article.cgi?f=/c/a/2008/09/16/MN0L12RMCK.DTL , (last updated September 16,
2008). His natural gas company, Clean Energy Fuels, has provided nearly all of
Proposition 10's $7.7 million campaign fund. Id. And while the proposition also includes
money for renewable power research, the biggest chunk of funding would go to vehicles
that burn natural gas or other alternative fuels. Id. "Look, we're not against natural gas,"
said Richard Holober, executive director of the Consumer Federation of California. Id.
"What we're against is using billions of dollars of tax money - precious tax money - to
distort the market and promote one form of energy over others that we think have a much
better future." Id.
T. Boone Pickens is the founder of Clean Energy Fuels Corp. of Seal Beach, a
company that provides natural gas to fleets of vehicles, including Los Angeles garbage
trucks and Oakland airport shuttle buses. Nancy Vogel, T. Boone Pickens backs
Proposition 10, from which he would profit, Los Angeles Times
http://www.latimes.com/news/local/la-me-pickens25-2008sep25,0,763405.story
(last updated September 25, 2008). Opponents say that his company is first in line to get
the lion’s share of the taxpayer dollars it would appropriate. Secretary of State, California
Official Voter Information Guide2008, Arguments and
Rebuttals,http://www.voterguide.sos.ca.gov/argu-rebut/argu-rebutt10.htm (accessed
September 16, 2008).
Opponents criticize Proposition 10 for taking taxpayer dollars away from
education, healthcare, public safety, and universities during a state budget crisis to benefit
T. Boone Pickens. Id. "We're outrageously in debt. It's lunacy to even consider taking on
even more debt," said Kris Vosburgh, executive direct of the Howard Jarvis Taxpayers
Association. "The losers will be state taxpayers with less money for services they value."
Terence Chea, Associated Press, Bond measure offers rebates for greener vehicles
Proponent http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2008/09/26/politics/
p193602D31.DTL&type=politics (last updated September 26, 2008). "It's a classic case
of a wealthy special interest using the California ballot initiative system to enrich itself,"
said Richard Holober, who heads the Consumer Federation of California. Id. "California
is literally going broke and cannot afford another major cost that will result in reduced
public education, public health and public safety." Id. It gives these corporations up to a
$50,000 rebate per truck they buy or lease—without even a requirement that their exhaust
will improve air quality. Secretary of State, California Official Voter Information
Guide2008, Arguments and Rebuttals, http://voterguide.sos. ca.gov/argu-rebut/argurebutt10.htm (accessed September 16, 2008). Opponents say that the measure does not
require car or truck buyers who get rebates to destroy their older, dirtier vehicles or to
keep the new cleaner-running vehicles in California. Nancy Vogel, T. Boone Pickens
backs Proposition 10, from which he would profit, Los Angeles Times
http://www.latimes.com/news/local/la-me-pickens25-2008sep25,0,763405.story (last
updated September 25, 2008).
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The state already has a $200 million clean fuels program, paid for by fees, not by
cutting vital services. Secretary of State, California Official Voter Information
Guide2008, Arguments and Rebuttals, http://voterguide.sos. ca.gov/argu-rebut/argurebutt10.htm (accessed September 16, 2008). The existing program funds all clean
transportation, without a bias toward natural gas. Id. Proposition 10 duplicates programs
that ratepayers are already paying for. Id. Today, electricity ratepayers provide billions to
alternative energy through the rates we pay, with closely regulated oversight by the
Public Utilities Commission. Id. Proposition 10 would make us pay for virtually the same
thing but with less oversight—and the companies will get paid whether they produce any
power or not. Id.
Consumers will be hurt too. Id. Much of Californians’ home heating and
electricity comes from natural gas. Id. If we subsidize natural gas vehicles, greatly
increasing the demand for expensive natural gas, electricity and heating bills will likely
go up. Id.
V. Campaign Finance Activity of Proposition 10
Proposition 10 has been almost exclusively financed by T. Boone Pickens. Four
major donors have contributed the balk of the campaign’s war chest. The Clean Energy
Fuels Corp. (CEFC), owned by Pickens, has donated $7,747,250. Chesapeake Energy has
contributed $1,000,000. Aubrey McClendon, a co-founder of Chesapeake Energy,
contributed $500,000. Finally, Westport Fuel Systems has contributed $250,000.
(available at http://cal-access.ss.ca.gov/Campaign/
Measures/Detail.aspx?id=1304276&session=2007.)
The official committee formed to oppose Proposition 10 is No on Proposition 10;
Californians against the $10 Billion Lemon. As of October 23, the committee has
received $108,043.32. Four labor unions have contributed in various amounts, including
the American Federation of State, County, and Municipal Employees ($25,000), The
California Nurses Association ($40,000), the California Federation of Teachers
($10,000), and the California School Employees Association ($50,000). (available at
http://calaccess.sos.ca.gov/Campaign/Committees/Detail.aspx?id=1311406&session=2007&view
=late1.)
VI .Conclusion
This election, the people of California will be able to shape their energy policy
for years to come. By voting yes for Proposition 10 they would be authorizing a $5
billion dollar general obligation bond that will help subsidize the purchase of alternative
fuel vehicles and help in research, development and production of Renewable Energy.
The proponents of proposition 10 believe that it is needed for energy independence,
cleaner air, a healthier future for our children and a stronger economy. The opponents
will tell you that this is an expensive stop gap solution that has no real future and that is
bankrolled by a special interest, out-of-state billionaire. The voters will decide if this is

16

the direction California should take in its quest to cut greenhouse gas emissions and
reduce its dependence of foreign oil.
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